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H storical Note: Chapter 97 of Title 11, Admnistrative
Rul es is based substantially upon Chapter 12D of the Public

Heal t h Regul ati ons, Departnment of Health. [Eff. 11/4/69 ;
R Feb. 01, 1982].

Sec. 11-97-1 Definitions as used in the chapter:

“Adm ni strator” neans the person responsible for the
adm ni stration of the organization of which the home health
agency is a part.

"Departnent” neans the departnent of health, State of

Hawai i .

"Director” means the director of health for the
departnment of health, State of Hawaii, or a duly authorized
agent .

"Homebound patient” means a person who because of a
condition due to illness or injury is restricted in his
ability to |l eave his place of residence except with the aid
of supportive devices such as, crutches, canes, wheel chairs,
wal kers, use of special transportation, or the assistance of
anot her person; or a person who has a condition which is
such that leaving his honme is medically contraindicat ed.
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"Home heal th agency" neans a public or proprietary
agency, a private nonprofit organi zation, or a subdivision
of such agency or organization which is primarily engaged in
providing direct or indirect skilled nursing services and
ot her therapeutic services under a physician's direction to
honebound patients on a part-time or intermttent basis (in
a place used as the individual's hone).

"Home heal th agency coordi nator"” means the person
responsi bl e and accountabl e for the functioning of the
agency and the services provided. Preferably, the
coordi nator shall be a qualified public health nurse.

"Home heal th ai de" means a person who has successfully
conpl eted the basic prescribed nurse aide course in the
conmuni ty col | ege system or an equival ent course, with
addi tional training and supervision to prepare the person
for this role.

"Licensed practical nurse" neans an individual who has
successful ly conpleted a prescribed course as established
for licensure as a licensed practical nurse in the State
with a current valid license to practice in the State.

"“Medi cal social worker" neans a person who is a
graduate of a school of social work accredited by the
Counci|l on Social Wrk Education and has had social work
experience in either a hospital, outpatient nedical
rehabilitation, nedical care, or nental health program

"Qccupational therapist" means an occupati onal
therapi st currently registered by the Anerican Cccupati onal
Ther apy Associ ati on.

"Qccupational therapy assistant” means an occupati onal
t herapy assi stant who has successfully conpleted a training
course approved by the Anerican Cccupational Therapy
Association and is certified by that body as a certified
occupati onal therapy assistant.

"Physi cal therapist" neans any physical therapi st
currently licensed to practice in the State as a physi cal
t her api st.

"Physi cal therapy assistant” neans a person who has
successfully conpleted a curriculumof study approved by
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the American Physical Therapy Association |eading to an
associ ate of arts degree.



"Physi ci an" nmeans any physician or surgeon having a
valid, unrevoked |icense fromthe State.

“"Proprietary agency or organi zation" nmeans a private
agency or organi zation not exenpt fromincone taxation under
Section 501C of Internal Revenue Code of 1954.

"Public agency or private non-profit agency" neans an
agency exenpt fromincone taxation under Section 501C of the
I nternal Revenue Code of 1954.

"Public health nurse" means any nurse |licensed to
practice professional nursing in the State who has conpl et ed
a baccal aureat e degree program approved by the Nati onal
League for Nursing or graduated with a diploma froman
accredited three-year nursing program suppl emented by
conpl etion of an accredited university curriculumin public
heal th nursing for which a certificate was awarded.

"Regi stered professional nurse" neans a prof essional
nurse currently licensed by the State as a regi stered
prof essional nurse and has had at | east one year's
experience as a professional nurse.

" Speech therapist" means a person who has been granted
a certificate of clinical conpetence in the appropriate
ar ea- speech pat hol ogy or audi ol ogy by the Anerican Speech
and Hearing Association; or neets the equival ent educati onal
requi rements and work experience necessary for such
certificate; or has conpleted the academ c and practicum
requirements for certification and is in the process of
accunul ating the necessary supervi sed work experience
required for certification.
[Eff. Feb. 01, 1982 ] (Auth: HRS Sec. 321-11) (Inp: HRS
Sec. 321-11)

Sec. 11-97-2 Legal authorization to operate. A hone
heal th agency and, in cases where the honme health agency is
a part of a larger organization, shall at all times conply

with the laws of the State and shall, whenever required by
the director, submt to the director evidence of conpliance
therewith. Such evidence shall include but not be limted

to, copies of licenses, certificates, permts, or other
811-97-2

aut hori zations required by the laws of the State of Hawaii .
[Eff. Feb. 01, 1982 ] (Auth: HRS Sec. 321-11) (Inp: HRS
Sec. 321-11)

Sec. 11-97-3 License (a) It is unlawful for any



person, to conduct, maintain, operate, or permt to be
mai nt ai ned or operated, or to participate in conducting,
mai nt ai ni ng or operating a hone health agency, unless the
hone health agency is |icensed by the director.

(b) Any person, organization or corporation desiring
to operate a hone heal th agency shall make application to
the director for a license on forns provided by the
departrment. The director shall issue a license if the
proposed hone heal th agency neets the requirenents under
this chapter.

(c) A license, unless sooner suspended or revoked,
shall be renewed every two years on date, or within 30 days
thereafter. Application for renewal of |icense shall be
made by the home health agency thirty days prior to the
expiration date of the license. |If an application for
renewal is not filed, such license shall be automatically
cancel l ed as of the expiration date.

(d) Each license shall be issued only for the hone
heal th agency naned in the application and shall not be
transferabl e nor assignable to any ot her agency or person.

(e) The license issued by the director shall be posted
in a conspicuous place on the prem ses of the home health
agency.

(f) A home health agency shall notify each patient
concerned and the patient's physician directly at | east
thirty days prior to the voluntary surrender of its |icense
or as directed under any order of revocation or suspension
of license by the departnent. The |icense shall be promptly
surrendered to the departnment when revoked, suspended or
when the hone heal th agency term nates services.

(g) Personnel service reports.

(1) The hone health agency, at the tine of
initial application for |icense, shall submt
on a form provided by the departnent

811-97-5

a list of all personnel enployed by the
agency who provided service to patients at
t hei r hornes;

(2) The hone health agency shall submt quarterly
a list of all changes in the enpl oynent
status of such personnel; and



(3) Shall pronptly notify the departnent of any
changes in services provided.

(h) Inspection visits may be nade to a home heal th
agency at any tine by authorized staff of the departnent.
[Eff Feb. 01, 1982 ] (Auth: HRS Sec. 321-11) (Inp: HRS Sec.
321-11)

Sec. 11-97-4 Licensure revocation (a) The director,
after due notice and an opportunity for a hearing, nmay
suspend, revoke or refuse to issue or renew a |license to any
person because of failure to neet:

(1) The requirenents of this chapter; or

(2) The conditions under which the |icense was
i ssued.

(b) Any person affected by the director's decision for
deni al , suspension, or revocation, nmay appeal in accordance
with the law. [Eff. Feb. 01, 1982 ] (Auth: HRS Sec.

321-11) (Inp: HRS Sec. 321-11)

Sec. 11-97-5 Policies and procedures (a) A homne
heal th agency, or parent organization, shall have an
advi sory committee responsi ble for nmaking policies. An
organi zational structure chart shall be established
i ndicating the home health agency within the parent
structure.

(b) A satisfactory statenent of policy of the hone
heal th agency, including the scope of services, the
condi tions under which they are offered, and the geographic
coverage, shall be submtted to the departnent.

(c) Services provided by the honme health agency shal
be available to any qualified patient in a home setting in
t he geographic area of the home heal th agency regardl ess of
race, color or national origin. Contracts with other
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agencies to provide services shall be approved by authorized
per sons of agencies invol ved.

(d) The basic services of professional nursing shal
be provided by the honme heal th agency.

(e) Policies governing nedical services shall be
provi ded through an advi sory commttee which shall include a
practici ng physician and such other specialists whose
background and experience relate to the prograns and



activities of the agency. The commttee nmay be an
aut hori zed existing commttee. Mnutes shall be kept of al
neet i ngs.

(f) Policies governing nursing and other therapeutic
services shall be provided through an advi sory committee
whi ch shall include a mninmumof at |east a practicing
physi cian, a regi stered professional nurse with public
heal th experience, a representative of other professional
services such as dietary, occupational therapy, physica
t herapy, social work, or speech therapy; and community
nmenbers who are aware of the needs of the community. The
pol i ci es recomended by such committee shall neet current
and acceptabl e professional practices. Mnutes shall be
kept of all rmeetings.

(g) Nursing and other therapeutic service policies.

(1) Nursing and other therapeutic services
provi ded shall be in accordance with the
attendi ng physician's witten order and pl an
of treatnent.

(2) The nurses, therapists, social workers, aide
or staff menbers rendering services shal
neet qualifications prescribed in the
definitions of this chapter.

(3) A home health agency, in addition to
provi di ng nursing service, shall provide at
| east one other of the follow ng therapeutic
servi ces: physical therapy, occupational
t herapy, speech, nedical social services, or
honme heal th ai de servi ces.

(4) Wen a hone heal th agency does not provide
all of the nursing or therapeutic services
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speci fied above, it shall include inits
witten policies which govern such services,
a plan for identifying, utilizing and
cooperating with other resources and
facilities including conmunity socia

agenci es for the purpose of providing such
services to patients. The hone heal th agency
may arrange for the services which it does
not provide by witten agreenments wth other
i censed hone heal th agencies or by contracts
wi th nonparticipating providers who shal

neet the standards of this chapter.



(h)

(i)
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(5) A home health agency shall maintain conplete
statistical information reflecting each
category of service rendered to patients and
summari ze such annual | y.

Medi cal records.

(1) Aclinical record for each patient shall be
mai nt ai ned on the basis of standards
acceptabl e to the departnent;

(2) Nurses, therapists and/ or workers responsible
for specific professional aspects of care to
a patient shall record in the patient's
record i nformati on about the services
render ed.

Est abl i shnent and revi ew pl an of treatnent.

(1) A home health agency shall establish policies
and procedures for assuring that services and
itens to be provided are specified under the
pl an of treatnent established and regularly
revi ewed by the physician who is responsible
for the use of the patient.

(2) The original plan of treatment shall be
signed by the physician responsible for the
patient and incorporated into the patient's
nmedi cal record

(3) The total plan shall be reviewed by the

attendi ng physician, in consultation with the
agency's professional personnel at such
intervals as the severity of the patient's
condition may require, but not |ess than once
every two nonths.

(4) The professional staff shall bring to the
attention of the patient's physician changes
in the patient's condition which may indicate
the need for altering the treatnent plan or
for the term nation of service.

(5) Only the attendi ng physician shall termnate
services. Upon term nation of services, the
physi ci an shall prepare a di scharge sunmary
whi ch includes reasons for term nation of



servi ces, condition upon discharge and a
summary of the course of the patient's
i Il ness.

(6) Oiginal orders of a physician and al
changes in orders for the admnistration of
dangerous drugs and narcotics shall be signed
by the attendi ng physician and i ncorporated
into the patient's nedical record.

(7) Al other changes in orders shall be either
signed by the physician or by the
prof essi onal nurse of the home heal th agency,
i f such changes are received verbally by the
nur se.

(8) Wien verbal orders are received by the
pr of essi onal nurse or other professional
di sci plines they shall be signed by the
physi cian within a reasonabl e period of tinme.

(j) Home health agency shall provide:

(1) Witten job descriptions which specify the
qual i fications and experience of each
category of health personnel and the type of
activity each category of health personne
may perform
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(2) Witten personnel policies to each staff
nmenber, including but not limted to
provi si ons concerni hg wage scal es, hours of
wor k, vacation and sick | eaves, and use of
car if provided, or mleage allowed if
private transportation; and

(3) A plan for a pre-enploynent and peri odic
nmedi cal exam nation, tubercul osis testing
and/ or chest x-ray and other appropriate
tests and i mmuni zations for all hone health
agency personnel

(k) Home health agency shall provide for all personnel
rendering service to patients, a planned program of
orientation to the agency's policies and objectives and a
conti nuous inservice education program

(1) Home health agency shall prepare an annual budget,
satisfactory auditing nmanual s, annual financial reports, use



an accepted nethod of cost accounting to determ ne the cost
per visit of each therapeutic service rendered, and prepare
a schedul e of patient fees.

(m Maintenance of records and reports.

(1) dinical records, service reports, fisca
reports, job descriptions, personnel reports,
personnel policies and rosters, cost
accounting data, conmttee reports,
statenments of policies, and such ot her
records and reports as may be required shal
be kept on file in the agency's office.

(2) Wen a hone health agency is a subdivision of
a parent agency or organization, the fisca
accounting systemshall be nmaintained in such
a nethod to permt the costs of the hone
heal th agency to be easily identifiable.

(3) Home health agency shall keep confidenti al
all nedical, nursing, paranedical,
t herapeutical, personnel, and financi al
information relating to each patient and nake
such available only to authorized persons.
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(n) A home health agency shall provide for a
systemati c evaluation of its programand a periodic
eval uati on of enpl oyee performance on the basis of standards
acceptable to the departnent. Evaluation of home health
agency's program shoul d be done at | east once every two
years. Method of program eval uation should include revi ew
of patients' records on a sanple basis to determ ne that the
services are being used appropriately, and the extent to
whi ch the needs of the patients are being net both
qualitatively and quantitatively.

(o) The director may approve a nodification of
standards for a hone heal th agency when excepti onal
ci rcunst ances warrant such nodification
[Eff. Feb. 01, 1982 ] (Auth: HRS Sec. 321-11) (Inp: HRS
Sec. 321-11)

Sec. 11-97-6 Administration and standards (a) The
adm ni strator of a hone health agency shall be qualified by
pr of essi onal education, experience or the equivalent in the
operation and provision of health care to patients.

(b) A home health agency shall have sufficient



financial resources to allow for operation of the hone

heal th agency under these requirenents, for a period of 90
days without regard to incone frompatient fees; and shal
have a coordi nator who shall be responsi bl e and accountabl e
for the functioning of the agency and services provided.
[Eff. Feb. 01, 1982 ] (Auth: HRS Sec. 321-11) (Inp: HRS
Sec. 321-11)

Sec. 11-97-7 Penalty A person who violates any of the
provi sions of this chapter shall be fined not nore than
$500. 00, or inprisoned nor nore than one year or both.

[Eff. Feb. 01, 1982 ] (Auth: HRS Sec. 321-11) (Inp: HRS
Sec. 321-11)

Sec. 11-97-8 Validity. |If any provisions of this
chapter or the application thereof to any person or
circunstances is held invalid, the remainder of this
chapter, or the application of the provision to other
persons or circunstances, shall not be affected thereby.
[Eff. Feb. 01, 1982 ] (Auth: HRS Sec. 321-11) (Inp: HRS
Sec. 321-11)



